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Ocean RESOURCES POLICY COMMITTEE
Chair: Nate Pamplin (WA)

Vice-Chair: Dave Golden (NJ)

Date: Tuesday, September 26, 2023
Time: 10:00 AM – 12:00 PM MDT
Macleod A1, TELUS Centre
113th Association of Fish & Wildlife Agencies Annual Meeting
Calgary, Canada
Agenda

10:00 am
Call to Order/Review Agenda/Approval of Minutes – Nate Pamplin (WA)



· Action: Approval of March 2023 meeting minutes--Motion by Justine Hasz (WI), seconded by Lance Hebdon (ID). Minutes are approved. 
10:05 am
Introductions - All
10:10 am
BIL/IRA Implementation
· NOAA Office of Habitat – Heidi Lovett, NOAA
· Update provided on NOAA’s implementation of BIL/IRA money for habitat restoration, fish passage, and fisheries science and data investments. 

· Office of Habitat received $891 M over 5 years of bipartisan infrastructure law (BIL) funding; additional $484M for habitat restoration, fish passage.

· NOAA received directives to spend money in certain areas or “buckets”

· NOAA will spend this habitat money through several rounds; there will be at least three rounds for BIL finding. 

· Round two focused on fish passage, tribal fish passage, transformational habitat restoration, and habitat restoration for tribes and underserved communities

· Question about the definition of underserved communities

· Referred to justice 40 definition

· NOAA received feedback to increase funding caps, stagger funding opportunities, and provide longer time frames. 

· Brief discussion of the Federal Interagency Fish Passage Task Force, which includes the 13 federal agencies that received nearly $2B for aquatic and ecosystem restoration that supports fish passage through BIL. The task force aims to improve communication and collaboration, allow the agencies to synergize and combine funding where possible. 
· NOAA Fisheries

· Received $1.2 B under BIL for data and information, surveys

· $20M of which will be for red snapper

· $82M for North Atlantic right whale

· Other “buckets” include salmon, improving permitting, making facility improvements, etc. 
10:30 am
NOAA Update– Heidi Lovett, NOAA 


· ANPR for potential updates to National Standards 4, 8, and 9 
· There are advisory guidelines on how to implement these standards in fisheries management plans. 
· Dues to climate change and shifting stocks, NOAA is considering whether adjustments are needed for three national standards guidelines.
· Standard 4- fish allocations
· Standard 8- communities
· Standard 9 – bycatch
· 375 comments received, Office of Sustainable Fisheries is currently reviewing. Will determine in early 2024 whether revisions are warranted. 
· Usually these guidelines are revisited when Magnuson Stevens is reauthorized. 
· Procedural directive to guide application of MSA 304(f) 

· Discussion occurring at the regional fishery management council level

· Procedural directive gives the Secretary and NOAA responsibility to designate which council(s) are responsible for management of which stocks

· Evidence of stocks shifting distributions due to effects of climate change

· Draft directive has been shared with the Council Coordinating Committee and feedback will be accepted through November 19
· MRIP FES Pilot Study Webinar 
· Results of the Marine Recreational Information Program’s Fishing Effort Survey (FES) pilot study, which looked at the sequencing of questions in the FES survey.

· Found that when the question order was changed, the survey received fewer illogical responses. The effort estimates the pilot study produced were lower than those generated by the current survey design.
· Results varied by state.
· Comment: These results have generated a lot of interest from the recreational fishing community. Recreational fishers have low trust in MRIP data, and this study has fueled more complaints. 

· Next step is a more complete pilot study that will run the whole year, rather than 3 months. 
· Right whale vessel speed rule 

· Update provided on right whale proposed rule, which would create mandatory and expanded vessel speed restriction zone that would apply to vessels over 35 ft in length. 
· U.S. waters, Maine- Florida

· Proposed dynamic speed zones that can change in size, diameter, and location in response to acoustic monitoring and sightings information. 

· Received 90,000 public comments. Final action anticipated later this year. 
· Rice’s whale critical habitat and petition to establish vessel speed rule

· Petition requested year-round 10-knot speed restriction in core habitat area.
· NOAA is reviewing comments and determining whether to initiate rulemaking.
· Comment: Could affect critical habitat work on artificial reefs in Texas.
10:50 am
National Fish Habitat Partnership Update – Robert Boyles (SC) / Ryan Roberts, AFWA
· NFHP FY24 projects have been approved and are awaiting budget.
· National fish habitat assessment required under ACE Act. 2 year timeframe.

· Aquatic barrier inventory- help identify where to prioritize BIL.IRA fish passage funding.
· 23 Waters to Watch have been announced.
· NFHP will need to be reauthorized next year (by 2025). Policy committee is focusing on strategy now. 

· NFHP’s ROI is remarkable.

· Board has been discussing how to utilize money authorized in ACE for scientific and technical support.
11:10 am
Government Affairs Update - Ali Schwaab, AFWA 
FY24 Appropriations

As of Friday, September 22, 2023, a path forward to avoid a Federal Government shutdown was still unknown after a series of setbacks in the House as they worked to pass a short-term Continuing Resolution or CR. The only real movement was expected from the Senate, where they were trying to navigate a path forward for a minibus combining the Agriculture/FDA, Defense, and Transportation/HUD bills, however, that too now appears to have stalled. AS we go into the final week of the Federal fiscal year, a federal government shutdown is looking more likely. Meanwhile, we continue to meet with appropriators to advocate for our main priorities – State and Tribal Wildlife Grants, USGS Cooperative Research Units, USFWS Science Applications, and Migratory Bird Management. Given the difficult budget environment, we have tempered expectations of plus-ups for any of our priorities and have been advocating to at least hold the Senate appropriations numbers.

Legislative Updates
· Hydropower Reform

· The Community and Hydropower Improvement Act S.1521, introduced by Senators Cantwell and Daines, amends the Federal Power Act to improve the licensing process for non-federal hydropower projects.
· We have been working with our partners to communicate states’ concerns about the legislation in its current form and will continue to monitor its progress. 
· Originally scheduled for a markup hearing on September 21, but was not discussed at that meeting.
· Awaiting information on suggested amendments to the bill sponsors. 
· On September 20, the House Subcommittee on Energy, Climate, & Grid Security held a hearing on The Hydropower Clean Energy Future Act H.R.4045, a separate hydropower reform bill introduced by Representative McMorris Rodgers (WA). This bill is very different than the Senate hydropower reform bill and lacks the bipartisan support that S.1521 has attained. We are less concerned about this bill progressing and are focusing our efforts on the Senate version.

· Lacey Act Amendments Act (S.1614, H.R.4922) 

· Senator Rubio introduced S.1614, the Lacey Act Amendments Act, and Representative Luna introduced its House companion H.R. 4922. 
· This is the title 18 fix following the D.C. District court’s ruling in the case brought by US Association of Reptile Keepers. 
· Would extend prohibition on transport of injurious species to interstate movement. 
· Would also provide the USFWS with emergency listing authority and establish a presumptive prohibition on importation of species (with some exceptions). 
· AFWA has communicated its desire to endorse both Senator Rubio and Rep Luna’s offices. Concerns have been raised by Hawaii that the language in the current draft would fix the interstate shipment issue. We have proposed fixes that we can share if House and Senate offices are amenable to that.

Note: The salamander final rule and interim rule, expected later this year, will list additional salamander species as injurious due to Bsal. This bill could hinder efforts to restore native salamander species if those species are included on the injurious list. Because tissues and samples are also included, this could also slow down research as scientific permits will be needed to move these across state lines.
· Supporting the Health of Aquatic systems through Research, Knowledge and Enhanced Dialogue (SHARKED) Act (H.R. 4051)

· On June 12, Reps Wittman (R-VA) and Soto (D-FL) introduced the AFWA-endorsed SHARKED Act, which would establish a task force responsible for making recommendations and improving coordination and communication across the fisheries management community on the increasing prevalence of shark depredation, as well as identifying research priorities and funding opportunities. 
· The bill as amended recently passed out of the House Natural Resources Committee on September 20 by unanimous consent. It now heads to the House floor.

· Youth Coastal Fishing (H.R. 3925)

· Rep Salazar (FL) and Sydney Kamlager-Dove (D-Calif.) introduced the Youth Coastal Fishing Act to direct NOAA to establish grant program for funding youth fishing projects. Currently NOAA has no such grant program, although FWS and NPS, USFS do. 
· The bill would authorize $2 million per year for program over the next 5 years. Funds can be used for purchasing equipment, transportation, boat/guide rental, and other related expenses.
· AFWA endorsed this bill and signed a coalition letter of support. The bill was referred to the Subcommittee on Water Wildlife and Fisheries back in June and has not been heard.

· FISHES Act (H.R. 5103)

· In August, Representative Donalds (FL) and Representative Peltola (AK) introduced the FISHES Act to expedite the federal fishery disaster relief funding process by enacting a 30-day decision requirement for OMB to deny/approve a State’s spend plan. 
· At the request of our members, we have endorsed this bill.

· USACE Private Partnership Agreements (PPA) Reform

· Current PPA structure is preventing some states from working with USACE to implement flood control, and navigation projects. AFWA is participating in a coalition effort led by the Interstate Council for Water Policy to advocate for PPA reform via WRDA 2024.
· The two PPA provisions which are most problematic are: the requirement to indemnify the federal government and the obligation to cover operations and maintenance costs in perpetuity.
· a briefing on the Hill held in August to communicate the issues 
· Coalition is now working to obtain signatures on a Dear Colleague letter that will be submitted to Senate EPW and House T&I the week of October 9th. We appreciate any outreach to your representatives in support of this effort.

Administrative Updates
· USDA National Aquaculture Health Plan and Standards

· Draft of the new National Aquaculture Health Plan & Standards (NAHP&S) document for comment.
· Document establishes USDA as the Federal lead agency for the protection and health of aquatic livestock.
· Establishes infrastructure for the consistent implementation of activities such as pathogen reporting, standardized laboratory quality and testing, surveillance, data management and health certification programs. 
· We will work through the document with our fish health experts to collate feedback, which is due October 19.
· Action Plan for Offshore Wind Transmission

· To address near-, medium-, and long-term offshore wind transmission challenges for the Atlantic Coast of the United States. 
· Jointly developed by BOEM and DOE for the Atlantic
· Outlines immediate actions needed to connect the first generation of Atlantic offshore wind projects onto the electric grid, and longer-term efforts to support needed transmission over the next several decades.
11:30 am
Roundtable Discussion and Wrap up – Nate Pamplin (WA) / All

· Offshore wind

· BOEM draft guidelines for compensatory mitigation for fisheries

· These could affect previous settlements  reached in New Jersey, which  provided compensation over a longer timer period (20 years in some cases, rather than the 5 years referenced in the draft guidelines)

· Oregon- not at the leasing phase yet. Comment period on draft Wind Energy Areas. Governor had asked for a pause, trying to get these refined. 

· Washington- BOEM determined offshore wind not economically viable here, but companies can pitch. 

· ORPC Workplan

· Note that PR dollars have been used for whale research projects. 
12:00 pm
Adjourn



While there are no formal actions to advance at this time, the Committee will engage on the following items as a result of the meeting: 

· Focus on building relationships with the marine fisheries commissions, as well as Great Lakes Fisheries Commissions. Ensure lobbying objectives are aligned.

· Investigate how to ensure state participation/consultation when administrations use the Antiquities Act to designate marine monuments. 

· Coordinate with the Subcommittee on Water on pertinent issues such as sea level rise and saltwater intrusions.

�An


�Angie was asked to be in a separate meeting that conflicted with ORPC. She did not attend.
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